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ADA on the Web: Should your website be ADA Accessible and Compliant? 

 

 If your website is involved in commerce, as many sites seem to be in this current era of e-

commerce, and if it falls under one of twelve protected categories of facilities, then it is very 

likely that your website must be compliant with the requirements of the Americans with 

Disabilities Act of 1990, or more commonly known as the ADA. A federal court judge recently 

ruled, in just such a case, that the website of a large grocery store chain, Winn-Dixie Stores, Inc. 

in Florida, must be made ADA accessible1, and more such cases seem likely in the future. 

However, these ADA website requirements apply in certain circumstances, and website owners 

are likely to be wondering whether the requirements apply to their sites, and if so, what makes a 

website ADA compliant?  

 Title III of the ADA prohibits the owner of a place of public accommodation from 

discriminating “on the basis of disability in the full and equal enjoyment of the goods, services, 

facilities, privileges, advantages, or accommodations of any place of public accommodation . . .2 

.” The ADA defines public accommodation to refer to certain private entities if their operations 

affect commerce and if they fall into one of the twelve specified categories of operations, which 

includes such places as hotels, restaurants, movie theaters, places of public gathering, retail 

establishments such as grocery stores and shopping centers, and several others3. The primary 

question that has divided the federal courts in disputes over this type of issue is whether the 

ADA limits places of public accommodation to physical spaces.  

In answering this question, courts have analyzed whether a website is heavily integrated 

with physical store locations and operates as a gateway to the physical store locations. If the 

website is heavily integrated with physical store locations, then courts have found that the 

website is a service of a facility that is a public accommodation and is therefore covered by the 

ADA. Alternatively, when a website is not connected to a physical store or facility location, then 

that website is not likely to be covered under the ADA accessibility requirements. This analysis 

is going to be fact-specific to your website and facility, but there were a few facts in the Winn-

                                                           
1 Gil v. Winn Dixie Stores, Inc., Case No. 16-23020 - Opinion, Verdict and Order, S.D. Fla., June 12, 2017. 
2 42 U.S.C. § 12182(a) General Rule 
3 42 U.S.C. § 12181(7) Public Accommodation 
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Dixie case that are enlightening in determining whether your website is a public accommodation.   

The court held that, in order for those with disabilities to have “the full and equal enjoyment of 

the goods, services, facilities, privileges, advantages, or accommodations …” as non-disabled 

customers, Winn-Dixie was required to have made its website accessible or available to disabled 

users. Some of the online features that Winn-Dixie provided on its website, which were not 

accessible by the plaintiff in the case (who was visually impaired) or by other similarly disabled 

users, included an online pharmacy management system, the ability to access digital coupons 

that linked automatically to a customer’s rewards card, and the ability to find store locations.  

As a result, the court ruled that Winn-Dixie was required make their website ADA 

accessible, and it issued an injunction against Winn-Dixie to that effect. In addition, although the 

ADA does not permit the award of damages to the prevailing plaintiff, the plaintiff may recover 

reasonable attorneys' fees, as determined by the court. Therefore, if your facility is a public 

accommodation and it affects commerce, and if your facility’s website is heavily integrated with 

physical store locations and operates as a gateway to those physical store locations, then it likely 

must be made available to those with disabilities, particularly the visually impaired. While 

certain federal appeals court circuits have held that a place of public accommodation must be a 

physical space, including the Third, Fifth, Sixth, and Ninth federal appellate court circuits, it 

seems likely that the physical space requirement is going to be the exception rather than the rule, 

especially as businesses make more and more of their features, sales, and messages regarding 

their facilities available on their websites. 

There is one other possible argument to be made against making a website ADA 

compliant, an argument that didn’t get much traction with the court in the Winn-Dixie case, 

which is the question of whether it would be unduly burdensome to make a website accessible to 

visually impaired individuals or otherwise ADA-accessible. However, the court relied on 

statements made by Winn-Dixie corporate representatives that making their website ADA-

compliant would be feasible. It is difficult to foresee any other court giving this argument much 

credence, given the relatively low cost of implementing changes to make a website ADA 

compliant, particularly for a larger business or retailer such as Winn-Dixie. 

For purposes of comparison, ADA Compliance-like requirements also apply to agencies 

and departments of the federal government under the 1988 amendments to Section 508 of the 
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Rehabilitation Act of 19734. This law, similarly to the ADA requirements, requires that “each 

Federal department or agency, including the United States Postal Service, shall ensure, unless an 

undue burden would be imposed on the department or agency, that the electronic and 

information technology allows, regardless of the type of medium of the technology individuals 

with disabilities who are Federal employees” and “individuals with disabilities who are members 

of the public seeking information or services from a Federal department or agency to have access 

to and use of information and data that is comparable to the access to and use of the information 

and data by such members of the public who are not individuals with disabilities5.” 

Website owners are likely to be wondering then what they can do to ensure that their 

website is ADA compliant and accessible to people with disabilities. There are typically three 

types of requirements for a website to be compliant. First there are technical requirements, which 

includes the software and operating system of the site, and these systems must be compatible 

with commonly available assistive technologies, such as programs that will read text from the 

screen aloud for a visually impaired user. Second, there are functionality requirements, which 

require that that the entire system and website should be usable by someone with disabilities, 

such as features that would enlarge the text of the webpage without drastically changing the 

layout of the site, or which would allow for navigation on the page using only arrow keys rather 

than a mouse. Third, there are support requirements, which means that support documents and 

information should also be available to and accessible by those people with disabilities.  

On January 18, 2017, the U.S. Access Board published a final rule updating accessibility 

requirements for information and communication technology (ICT) covered by Section 508 of 

the Rehabilitation Act and Section 255 of the Communications Act of 19346. The Access Board, 

created in 1973, is an independent federal agency that promotes “equality for people with 

disabilities through leadership in accessible design and the development of accessibility 

guidelines and standards under the ADA, the Rehabilitation Act, and other related federal Acts7.” 

The Access Board also promulgates rules for the ADA Accessibility Guidelines (ADAAG), 

which are federal rules governing the accessibility requirements for facilities to meet the 

                                                           
4 29 U.S.C. § 794 (d) - Electronic and information technology 
5 29 U.S.C. § 794 (d)(a)(1)(A) (i) and (ii). 
6 82 Fed. Reg. 5790, Final Rule Published January 18, 2017. See also 36 CFR Parts 1193 and 1194. 
7 https://www.access-board.gov/the-board  

http://www.gpo.gov/fdsys/pkg/USCODE-2011-title29/html/USCODE-2011-title29-chap16-subchapV-sec794d.htm
https://www.access-board.gov/attachments/article/1877/ict-final-rule.pdf
https://www.access-board.gov/the-board
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requirements of the ADA. While ADAAG does not specify any particular web guidelines, the 

Access Board final rule promulgated in January 2017, specifies the governments intent and 

requirement to follow and incorporate the Web Content Accessibility Guidelines (WCAG) 2.0 

by reference and applying Level A and Level AA Success Criteria and Conformance 

Requirements to websites, as well as to non-web electronic documents and software. The WCAG 

2.0 is a globally recognized, technology-neutral standard for web content. The final rule applies 

WCAG 2.0 not only to web-based content, but to all electronic content. Implementing the 

WCAG 2.0 also is intended to promote international harmonization of standards, as the WCAG 

2.0 is referenced by, or the basis for, standards issued by the European Commission as well as 

multiple individual European countries, Canada, Australia, New Zealand, and Japan.  

The WCAG 2.0 provides numerous guidelines which define how to make Web content 

more accessible to people with disabilities. The accessibility requirements involve a wide range 

of disabilities, including visual, auditory, physical, speech, cognitive, language, learning, and 

neurological disabilities. Some examples include: onscreen text must meet a minimum contrast 

ratio against the background on the website; the website must be fully navigable via keyboard 

only; the site should be navigable with screen reader software; and the site must handle text 

scaling up to 200% without causing horizontal scrolling or content-breaking layout issues. The 

guidelines are divided into four basic categories, or Principles: 1) Perceivable, meaning that 

information and user interface components must be presentable to users in ways they can 

perceive; 2) Operable, meaning that the user interface components and navigation must be 

operable; 3) Understandable, meaning that information and the operation of user interface must 

be understandable; and 4) Robust, meaning that content must be robust enough that it can be 

interpreted reliably by a wide variety of user agents, including assistive technologies8. 

There is also a variety of software available that can test whether your website is 

compliant with the ADA standards. These software programs include WAVE9, or the web 

accessibility evaluation tool, and Lighthouse10, which is an open-source, automated tool for 

improving the quality of web pages. An IT consultant will be able to ensure website compliance, 

as well. In any case, it is important to ensure that your website, and other necessary features of 

                                                           
8 https://www.w3.org/TR/WCAG20/  
9 http://wave.webaim.org/  
10 https://developers.google.com/web/tools/lighthouse/  

https://www.w3.org/TR/WCAG20/
http://wave.webaim.org/
https://developers.google.com/web/tools/lighthouse/
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your business, are fully compliant with the ADA requirements, as there a number of lawsuits 

ongoing throughout the country in which disabled persons are seeking to enforce their rights and 

their reasonable access to goods and services available to the public. Furthermore, standards and 

technologies are of course constantly evolving, as the WCAG recently released the 2.1 

requirements in June, 2018; being slow to evolve with these changes will likely only delay and 

possibly increase your costs down the road. Failing to become, and maintain, ADA compliance 

not only leaves your business open to potentially expensive litigation, but it may also 

inadvertently exclude potential customers from accessing and using your products or services.  

 

 

 

Additional Information: 

https://www.section508.gov/manage/laws-and-policies  

https://hackernoon.com/ada-compliance-lawsuits-and-your-web-presence-797ef03cdef2  

https://www.boia.org/blog/is-website-accessibility-required-under-the-ada  

https://www.logicsolutions.com/508-ada-wcag-accessibility-difference/  
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